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VIA FACSIMILE
Illinois Radio Station
Station Manager

Re:  lllinois Coalition of Immigrant and Refugee Rights Advernsement
Dear Siation Manager:

We represent Kirk for Senate. We undersiand that your staron is scheduled to air an
advertivement sponsored by the Tllinois Coalition of Immigrant and Refugee Righrs (“ICTRR”)
concerning Congressman Mark Kirk, candidate for U.S. Senate from the State of 1llinois. Your
station must fulfill its responsibility to operate in the public interest and not air this
adverti-ement.

As reported by today’s Chicago Sun-Times, this advertisement falsely claims thar Congressman
Kirk aJdvocated “condoms” as a solution to illegal immigranion. The advertisement states:

"I wonder what goes on inside the mind of 2 Congressman when he states that the
solutdon for immigration is ro send condoms to Mexicol," a voice says in Spanish. "Yes,
he said that! I know it is hard to believe but Congressman Mark Kirk has suggested on
the floor of the US Congress that the solution to illegal immigration is sending birth

1l

conttol to Mexico!

Mark Bstown, Jmmigrant Group’s Atiack on Mark Kirk Off the Mark, Chicago Sun-Times (September
2, 2009). The claim is patenty false. As stated in the article, “Ir’s dirty pool to put words in
Kirk’s mouth. . . . Kirk’s complete remarks from 2007, as repotted in the Congressional Record,
make 1,0 mention of condoms.” 4 There is no record of Mr. Kirk ever mentomng the words
“cond.m” or "birth conrrol” in connection wirh immigration or Mexico., A copy of the Chicago
Sun-Times article is attached for your review and convenience.

We als> note that Cong. Kirk is a fluent Spanish speaker who went to school in Mexico. As 2
Congr.ssman, he worked to improve the lives of Latino constituents by sponsoring a family
reunification program (Project Abuelita) and securing a grant to teach English to young l.atina
mothers to boost their ability to help their kids with schoolwork.

Under Columbia Broadcasring System, 412 U.S. 94 (1973) and its progeny, and Federal
Communication Commission precedents, your station is not obligated to air any adverusements
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from s.+ft money, special interest groups such as ICIRR. See Nagonal Conservarive Polineal
Action Comm., 89 FCC2d 626 (1982). These precedents hold that third-parry spenders such as
ICIRR do not have a guaranteed night of access to air their adverrisements on your station. In
fact, if your station airs this adverdsement after gaining knowledge that it conrains false and
misleading starements, you are subjecting your station to potental habibty. See 47 US.C, § 315
(providing immunity to stations for statements made in legally qualified candidate ads, bur not
extending such protections to third-party ads).

Since the ICIRR advernsement contains false and misleading statements, your station must fulfill
Its public interest obligadons and not air this adverrisement. [f you insist on airing this
advertiement, we request an explanation of the basis of your decision in law or station policy.

Thank you in advance for your prompt atrention 1o this request.

Gy

1 J. McGmnley

Sincercly

Attachinenrs

5044020



SUN TIMES: Immigrant group’s attack on Mark Kirk off the mark
Ads that h.ve him pushing birth control in Mexico not fair

BY MARJ. RBROWN

An Illinoi: immigrant rights group plans Thursday to launch an ad campaign in Spanish language
media to Ly to discredit U.S. Rep. Mark Kirk for a remark he made two years ago endorsing
birth conti o} in Mexico as a partial solution to illegal immigration in the U.S.

The attack on Kirk, a front-running Republican candidate for the Senate, is said to be the first
salvo in a new national effort by immigrant advocates to exact political punishment on those
seen as anlagonistic to their cause. The campaign exploits a loophole in federal law that allows
nonprofir ;;roups to operate separate "voter education” efforts.

The print ids will picture Kirk's face on a condom package, with a condom circling his head like
a bull's-ey e, while the radio ad begins with a narrator saying: "I wonder what goes on inside the
mind of a congressman when he states that the solution for immigration is to send condoms to
Mexico."

Acmually, Kirk never said anything about condoms, nor did he specifically uss the words "birth
control," ulthough I think the latter at least is a fair inference to draw from what he actually did
say.

Kirk was »peaking on the House floor in June 2007 in favor of U.S. financial support for
international family planning agencies when he made these comments:

"A slowe rate of growth of Mexico's population would improve the economy of Mexico," Kirk
said. "It would also reduce the environmental pressure on Mexico's ecosystem. But a slower rate
of growth would also reduce the long-term illegal immigration pressure on America's borders.”

While thai doesn't strike me as particularly objectionable, I'm told T would feel differently if [
were of Mexican descent.

Josh Hoyt, executive director of the Illinois Coalition of Immigrant and Refugee Rights, said
Kirk's stalement was "deeply offensive" to Mexican Americans and in keeping with other tough-
talking immigration rhetoric the congressman has employed over the years to shore up support
within his own party -~ despite his moderale image.

"It's part «.f a pattern of mean-spirited statements and political posturing” by Kirk, Hoyt said,
accusing the five-term incumbent of "immigrant scapegoating,” most recently in public
statements promising his opposition to "federally subsidized health care to illegal aliens.”



In defense of Kirk, his spokesman Eric EIk noted the congressman is fluent in Spanish, attended
college in Mexico and that his congressional office has devored considerable effort to helping
Latino families in his district, none of which quite speaks to the point.

lllinois Immigrant Action, a sister agency of the immigrant coalition but organized as a so-called
501(c¢)(4) (o allow for nonpartisan voter education and registration, says it will spend $5,000 to
place the uds in seven Spanish-language newspapers and on three Spanish radio stations. That's
not much money for a media campaign, even in a targeted market. Hoyt says that's because it's a
"warning -hot" intended to give Kirk and others a taste of what they can expect if they don't
"evolve" their immigration position beyond get-tough deportation strategies.

Hoyt knows me to be a supporter of his cause -- a workable immigration solution that provides a
path to citizenship for illegal (he would prefer I say undocmentcd) immigrants - which doesn't
preclude me from questioning his methods.

It's dirty pool 10 put words in Kirk's mouth. If they want to portray him as the next Jim Oberweis,
they should have started with some better material for their ad campaign.

Kirk's coniplete remarks from 2007, as reported in the Congressional Record, make no mention
of condors.

"Women 1n developing countries consisiently report that they would like to have two to three
children r.ither than five to seven," Kirk said. "As population pressures rise, so does the move to
enter the tJnited States, legally or illegally. To reduce the illegal immigration pressure on our
borders, we need short-term solutions like border enforcement, and long-term solutions like
backing voluntary family planning to help women in developing countries have the smaller
family thut they want."

Hoyt would argue that population pressures in Mexico are not a significant issue in the current
U.S. immgration mess, but that's a less provocative discussion than making it about condoms.

In response to my concern that this nonpartisan voter education effort not become a stalking
horse for the Democratic Party, Hoyt assured me that if Rep. Dan Lipinski, a Democrat, had a
serious re -election opponent this year, then he'd be getting the same treatment.

Too bad \ve can't put that 1o the test.



